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QUEEMNS Guay

April 22, 1997

Ms. Deborah J. Shaver
D.J.S. Management Inc.
211 Queen’s Quay West
Toronto, Ontario

MS5SJ 2Mé6

Dear Ms. Shaver:

(1)  DJ.S. Management Inc. ("your company") which we understand is owned or
controlled by you has managed the common elements administered by, as well as the
assets of, Metropolitan Toronto Condominium Corporation No. 690 ("this
corporation") at the address shown below, since October 1, 1988 under an informal,
essentially unwritten contract on terms substantially like the terms (excluding
monetary terms) of the general form annexed to and authorized by By-law No. 3 of
this corporation.

(2)  This corporation, having confidence in your performance, desires that your
company’s management should continue on the same basis except as -

(a) expressly stated by the provisions of (3) below; and

(b)  varied from time to time by further agreement made between your company,
authorized by you, and this corporation, authorized by resolution of its
directors.

3) The exceptions referred to in (2)(a) above are -

(a) the effective date of the continuing contract (that will result from your
company’s acceptance of the terms of this letter) will be January 1, 1997 and
the duration of it will be three (3) years from and including that date unless
terminated in accordance with the provisions of the general form referred to
in (1) above;

(b) your company will be paid for its management services under the continuing
contract (described above) a monthly all-inclusive fee of $5,000; and

(¢ your personal performance of such management duties is required not less
frequently than six hours per day, Monday to Friday, inclusive.

MecCarty Tépauls TPORER #8008676/3. d o mdominium Corporation No. 630

211 Queen's Quay West, Toronto Onmtario, Canada M54 2MB6
(4168) 3B4-8288



Ms. Deborah J. Shaver April 22, 1997

4) If you accept the foregoing terms of this letter, please sign and return the enclosed
duplicate of it.

Yours sincerely,

METROPOLITAN TORONTO
CONDOMINIUM CORPORATION
NO. 690

by: lx(fw \Mom

Jane Wetmore
President

Original of this letter received and
above terms agreed to and accepted.

Deb(())&hf 1, personally
n behalf of, B.J.S. Management Inc.

Aprll . 1997

McCarthy Tétraulr TDO-RED #8008676 / v. 1



METROPOLITAN TORONTO CONDOMINIUM w»
CORPORATION NO. 690

‘BY-LAW NO. 3

A by-law respecting the entering into of a
Management Agreement.

BE IT ENACTED as a by-law of Metropolitan Toronto —
Condorminium Corporation No. 690 (hereinafter referred to as

the "Corporation") as follows:

That the President or Secretary may from time to time
enter into an agreement with any person or corporation re- -
specting the management of one or all of the Corporation's
properties in the genera; form, a copy of which is hereto

annexed .

The foregoing By-law No. 3 is hereby passed by the directors
of the Corporation pursuant to the Condominium Act of Ontario
as evidenced by the respective signatures hereto of all the .

directors.

DATED this 20 If day of  December ,1985.
[
f (7

Bruce A. Fftyme

ATan J. Frank

Lt/ Gl

Cheryl Wright W —

The undersigned, which owns 100% of the Units, hereby con-
firms, pursuant to the provisions of the Condominium Act of Ontario,
the foregoing By-law No. 3 of the said Corporation signed by all
of the directors of the said Corporation, as By-law No. 3 hereto,

pursuant to the provisions of the said Condominium Act on the —

¢QC7¢f day of December , - 1985.
DATED this /¢~ day of December , 1985."
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CONDOMINIUM MANAGEMENT AGREEMENT

BETWEEN:

METROPOLITAN TORONTO CONDOMINIUM CORPORATION NO.
- and -

JOHN OAKES AND ASSOCIATES LIMITED
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CONDOMINIUM MANAGEMENT AGREEMENT

THIS AGREEMENT made the day of January r 1985.

B ETWEE N:

METROPOLITAN TORONTO CONDOMINIUM CORPORATION NO. 690
(hereinafter called the "Corporation")
OF THE FIRST PART,
- and -
JOHN OAKES AND ASSOCIATES LIMITED
(hereinafter called the "Manager")

OF THE SECOND PART.

WHEREAS the Corporation has been created pursuant to the
Condominium Act, R.S.0. 1980, Chapter 84, as amended, which act and
regulations made thereunder are collectively referred to as the "Act";

AND WHEREAS the Corporation desires the Manager to manage
the Property and the assets of the Corporation (the "Managerial
Function") and the Manager desires to do so, in accordance with the
terms and conditions of this agreement (the "Agreement") ;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration
of the premises and the mutual covenants and agreements herein con-
tained and other valuable consideration, the Corporation appoints the
Manager and the Manager hereby accepts appointment as the exclusive
Manager of the Property and the assets of the Corporation on the terms
and conditions hereinafter set forth;

Ly NOMENCLATURE

Unless a contrary intent is expressed in this Agreement, the
capitalized terms used herein shall have ascribed to them the meanings
contained in the Act.

II. TERM

The term of the Managerial Function shall be one year from
and thereafter shall continue in full force and effect
until terminated in accordance with the provisions of paragraph XVI.

III. SUPERVISION OF THE BOARD

The Manager acknowledges that it is familiar with the Act
and with the terms of the Declaration which term shall include any
agreements referred to therein, and By-laws registered pursuant to
the Act in connection with the Property as of the date of this Agreement
and its management of the Property shall be subject to the specific
instructions of the Corporation as expressed by its Board of Directors
and to each and every term and condition in this Agreement contained,
and it further agrees to carry out expeditiously the instructions of
the Board of Directors.

Iv. MANAGEMENT ASSISTANCE AND DUTIES

The Manager represents it has and shall utilize its experience
and knowledge to carry out the management, supervision, control and



administration of the Property and of the assets of the Corporation.

In this regard, the Manager accepts the relationship of trust and
confidence established between itself, the Board of Directors, and

the Owners by virtue of entering into this Agreement. The Manager
covenants to furnish its best skill and judgment and to cooperate

in furthering the interests of the Corporation. The Manager agrees

to furnish efficient business administration and supervision and to
perform its responsibilities both administrative, financial and ad-
visory, in the best manner, consistent with effective management
techniques and in the most expeditious and economical manner consistent
with the best interests of the Corporation. The Manager shall conduct
its duties consistent with the requirements of the Act, the Declaration,
By—-laws and Rules of the Corporation specifically, and, in general,
consistent with federal, provincial and municipal laws and requlations
as they pertain to the operation of the Corporation and of the property.

Without limiting the generality of the foregoing, the Manager
shall perform, in particular, the following specific duties, subject to
the direction of the Board: ;

(a) Corporation Funds

To collect and receive in trust for the Corporation all monies payable
pursuant to the Declaration and By-laws by the Owners or others and to
deposit the same forthwith in a separate trust account to be opened
with a Canadian Chartered Bank or Trust Company and maintained by the
Manager in the name of the Corporation and as the Board may from time
to time direct. All such monies shall thereafter be held in trust by
the Manager and be used:

(1) Disbursements

to make payments of all accounts properly incurred by or on
behalf of the Corporation;

(ii) Insurance

to arrange for and pay for the insurance required by the
Corporation in accordance with the provisions of the Act, the
Declaration and By-laws, and the amounts of such insurance
shall be as directed by the Board of Directors;

(1ii) General Maintenance and Repairs

to repair and maintain or cause to be so repaired and maintained,
those parts of the Property and assets of the Corporation which
require repair and maintenance by the Corporation in accordance
with the provisions of the Declaration and By-laws, and, without
limiting the generality of the foregoing, to arrange for (subject
to (m) herein below) the supply as may be required for electricity,
water and other services and to arrange through use of Property
employees and/or independent contractors as in each instance may

. seem most desirable for the effective and economical operation,
maintenance and repalr of the- Property and its equlpment or so :

.as to comply with the enforcement of any regulations and regquire—
ments of which the Manager is notified by the local board of
Health, Police and Fire Departments and any other Municipal,
Provincial and Federal authorities having jurisdiction which
affect the Property, and without limiting the generality of the
foregoing, such arrangements shall include where applicable to
the Property, removal of litter and disposal of waste, snow and
ice removal, landscaping and grounds maintenance, fire hydrant
servicing, exterior alterations and any supervision and mainte-
nance necessary in connection with the Property, and subject to
(m) below to maintain such staff on behalf of and at the expense
of the Corporation as may be required at all times promptly and
efficiently to carry out the foregoing, and any other requirements
and instructions of the Board.



(1iv) Reserve Fund

to deposit to the credit of the Corporation in a separate
account for major repair and replacement of the Common Ele-
ments and assets of the Corporation, on a monthly basis,

the proportionate amount of the total budgeted expenditure
allocated by the Corporation in its budget statement for the
establishment of the reserve fund and to ensure that such
monies are not used or employed by the Manager in the payment
of operating expenses from the general operating account.

The Manager shall prepare annually and for approval of the

Board a reserve fund budget statement setting out the amounts
that, calculated on the basis of expected repalir and replace-
ment costs and life expectancy of things comprising the Common
Flements and assets of the Corporation are sufficient to comply
with the requirements of Section 36 of the Act. In addition,
the Manager shall develop and monitor an investment program as
approved by the Board to obtain the highest possible return on
all revenues of the Corporation including interest accumulating
in surplus cash and in long-term reserve accounts and, in this
endeavour, the Manager shall invest all surplus cash and reserves
in interest-bearing accounts, term deposits, or other guaranteed
investment certificates, as directed by the Board of Directors,
in the same manner and in the same institutions as set forth in
Article IV{(a).

(b) By-Law Enforcement

To take such action within its power short of legal action to enforce
the terms of the Act, the Declaration, the By-laws, and the rules and
amendments to any of the foregoing which may be in force from time to
time subject to the direction of the Board, and to instruct legal  action
as directed by the Board at the expense of the Corporation.

(¢) By-Law Advisement

To advise and consult with the Board with respect to any further By-laws,
rules and regulations which in the opinion of the Manager ought: to be
established to further the harmonious and satisfactory operation of the
Property.

(d) Improvement of Common Elements

To establish a long-term preventive maintenance program in consultation
with the Board relating to all aspects of the physical components of
the Property, including the mechanical, electrical and plumbing systems
and to prepare for the Board's approval general maintenance procedures
and schedules to be followed by the Manager and any employees of the
Corporation.

(e) Common Element Deficiencies

To use its best efforts to ensure that any building deficiency regquired
by the Corporation to be repaired or rectified by the declarant builder
is corrected and to pursue the correction of any building deficiency
short of legal action under any warranty applicable to the Property:

and in this regard the Manager represents and warrants that ik 1S
familiar with the filing requirements of the Ontario New Home Warranties
Plan Act, R.S.0. 1980, and of the procedures to be followed under that
statute in order to protect the interests of the Corporation.

(f) Communication to the Owners

To forthwith after their enactment communicate to all Owners the text
and import of any further By-laws or rules and regulations or amendments
thereto.



(g) Insurance Claims

To negotiate all insurance policies and arrange for any appraisal in
connection therewith which may be required by the Corporation pursuant
to the Declaration or By-laws, and to supervise insurance or other
claims by or against the Corporation and to see that the rights of the
Corporation in respect to such claims are protected including the fil-
'ing of notice of claim but not including the adjusting of any loss.

(h) Inadegquate Performance by Contractors

To use reasonable diligence to ensure that contracts and agreements
between the Corporation and any supplier or service personnel are
performed in accordance with their terms and to inform the Board in
the event performance is considered by the Manager to be inadequate
or contrary to the agreed terms and where services are properly per-
formed and/or materials provided in accordance with the contract, to
take advantage of all trade discounts by prompt payment of trade
invoices.

(1) Construction Liens

To retain or cause to be retained holdbacks provided in the Construction
Lien Act, 1983 and to use its best efforts to ensure that no claim or
lien shall be filed in respect of any work which may be carried out on
behalf of the Corporation against the title to the Property and if a
claim or lien shall be filed in respect of such work the Manager shall
forthwith take all necessary steps to have the same removed and
discharged.

(j) Employee Records

To execute and file all returns and other instruments and do and perform
all acts required of the Corporation as an employer of on-site personnel
in respect of employment insurance contributions and deductions, Canada
Pension Plan contributions and payments, the Income Tax Act of Canada
and any other employee and employer contributions or payments required
under any social, labour or tax legislation enforced from time to time,
and in connection therewith the Corporation agrees, upon reguest, to
execute and deliver promptly to the Manager all necessary consents,
notices of appointment and like approvals or directions.

(k} Supervision of Employees

To direct and supervise any and all persons employed pursuant to this
Agreement, for the operation and maintenance of any equipment in exist-
ence or which might be in existence and which the Corporation desires
or is obliged to operate and maintain, and shall arrange and be respon-
sible for any technical instructions of personnel employed at the
Property which may be required for the proper operation and maintenance
of such equipment.

On the basis of the budget adopted by the Corporation, the Manager shall
negotiate agreements with, supervise and discharge all necessary person-—
nel required to properly and physically maintain the Property. All such
on-site personnel shall be employees of the Corporation and not of the
Manager, but such personnel shall be supervised by the Manager. Aall
salaries, taxes and other expenses payable on account of such employees
shall constitute Common Expenses of the Corporation and not expenses

of the Manager.

(1) Weekly Inspection Report

To prepare, specify and present a schedule duly approved by the Board
and to arrange for the preparation of such work as may be necessary to
direct on a regular basis the activities of all persons employed to work
at the Property and to provide such supervision as may be reasonably
necessary and to conduct an inspection, at least once per week, of the
property and to complete a checklist setting out the status of the on-
going maintenance and repairs to be completed in respect of the Common
Elements, and compliance by Owners with the Act, the Declaration, the
By-laws and the Rules (i.e. stipulate infractions and the steps taken

to correct same).
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(m) General Authority

Subject to approval of the Board either for specific contracts and
agreements or for certain classes of contracts or agreements, generally

to do and perform and where desirable contract as agent for and in the
name of the Corporation for all things desirable or necessary for the
proper and efficient management of the Property (including the giving

of proper attention to any complaints and endeavouring as far as is
economical ‘to reduce waste) and to perform every other act whatsoever

in or about the Property to carry out the intent of-this Agreement pro~
~vided, however, that the Manager shall not authorize any work, repairs,
alterations or maintenance. estimated to cost in excess of $1,000.00 for
any one item without first obtaining the Board's approval to proceed

with such work except for monthly or recurring operating charges, and
provided further that in the case of any work, repairs, alterations or
maintenance estimated to cost in excess of $2,000.00 the Manager shall
obtain the prior written approval of the Board. The Board shall provide
its approval or other direction to the Manager within seven (7) days of
receipt of the Manager's request for approval. In the event approval or
other direction is not provided within seven (7) day period the Manager
may, acting reasonably, use its own discretion to proceed as if it had
received prior Board approval. Furthermore,  if in its opinion there
exists a hazardous situation which could cause personal injury or damage
to the Property or the Corporation's equipment or chattels or which could
" impair the value of the Owners' interest therein or the Owners' eguipment,
chattels, improvements or property or which could cause the suspension

of any service to the Corporation at a time when the Corporation or its
representatives cannot be reasonably located for the purpose of giving
approval for such work, or if failure to do such work might expose either
the Corporation or the Manager or both to the imposition of penalties,
fines, imprisonment or any other substantial liability, then the Manager
~is hereby authorized to proceed with such work in its discretion it deter-
mines to be urgently necessary for the protection and preservation of the
Property or the Corporation's equipment or chattels or the Owners' interest
therein or the Owners' equipment, chattels, improvements or property
therein or to protect the Corporation or the Manager from exposure to
fines, penalties, imprisonment or any other substantial liability, subject
always to Section 42 of the Act. The Manager shall in the case of a haz-
ardous situation report to the Board as soon as possible. The Manager, -
in any hazardous situation, may enter any Unit with or without the censent
of the Owner thereof to perform such work or repairs as it determines to

be urgently necessary for the protection and preservation of the Property
and any assets of the Corporation or any equipment or chattels, or to
protect the Corporation and the Manager from exposure to fines, penalties,
imprisonment or any other substantial Liability, :

(n) Materials, Eguipment and Supplies

To purchase subject to (m) above and on behalf of the Corporation such
equipment, tools, appliances, materials and supplies as are necessary
for the proper operation and maintenance of the Property. All such
purchases and contracts shall be in the name of and at the expense of
the Corporation.

(o) Inventory

To maintain a current list of all inventory, equipment and chattels of
the Corporation as part of the Corporation's records.

(P) Emergency Situations

The Manager will at all times keep the Board of Directors advised of the N
telephone number or numbers at which an agent or employee of the Manager
may be reached at any time during normal business hours in respect to

any infraction of the Declaration, the By-laws, or the Rules, or at any

time during the day or night in the event of any emergency involving the
Property and assets of the Corporation. The Manager will make all arrange-
ments to deal promptly with such infractions and immediately with any
emergency arising in connection with the maintenance and operation of the
Prope;ty and assets of the Corporation. In this regard, the Manager shall
deal in the first instance with minor emergencies and infractions and
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shall forthwith report to the Board of Directors any major emergency or
persistent, flagrant or serious violation of the Declaration, the By-laws,
or the Rules.

(@) Occurrence Report

The Manager agrees to design in consultation with the Board a form of
Occurrence Report to be used bythelﬁanager in reporting to the Board in
. respect of accidents or emergenc1es, and the Manager shall prepare for

. the Board an.Occurrence Report in respect of any significant accident,

emergency, breakdown or other situation or occurrence which in the opin-
ion of.the Manager ought to be brought to the attention of the Corporation
or its Board of Directors. The Manager shall further follow up the occur-
rence so reported and report to the Board of Directors of the Corporation
on the disposition of the said occurrence or as required by the Board.

(r) Information

To receive in writing (except in case o0f emergency) and co-ordinate the
disposition of, requests for information and service concerning or relat-
-ing to the duties and obligations of the Manager as provided by this
Agreement; in all cases referring to the Board of Directors such requests
~as involve policy decisions or interpretations of the Declaration, By-laws
and Rules and Regulations of the Corporation.

(s) Notice of Meetings

At the request of the Board, schedule and arrange facilities for all
annual, general or special meetings of the Owners and deliver to the
Owners or such other persons as are entitled to notice pursuant to the
Act,.Declaration or By-laws, such notices and other information as is
required 1in connection with the holding of such meetings. At the expense
of the Corporation, the Manager shall prepare notices of meetings and
other information in sufficient quantity for distribution to all persons
entitled to receive same. With respect to meetings of the Board, the
Corporation shall notify the Manager in writing as to the place, date

and time of such meetings and an authorized representative of the Manager
shall attend all such meetings, unless otherwise directed by the Board.

Vo MANAGEMENT SERVICES

The Manager agrees that during the term of the Managerial
Function, it will provide all management services reguired in connection
with the entire undertaking of the Corporation as may be necessary in the
performance of its duties provided, however, that the Manager shall not
be responsible for the duties of the Board or of the Officers of the
Corporation. Without limiting the generality of the foregoing, the Manager
shall perform the following specific duties:

(a) Books and Records of the Corporation

To keep the Corporation's books of account and retain full and proper
records regarding all financial transactionsinvolved in the management

of the Property and to forward to the Corporation during the third calien—-
dar week of each month a statement of receipts and disbursements summar:z-
ing the transactions made during the preceding month and as more particu-
larly described in paragraph (c) herein below. All books and records kept
in relation to the management of the Corporation shall be the property of
the Corporation and upon termination of this Agreement shall be forthwith
surrendered to the Corporation or to a representative of the Corporation,
designated in writing. Any time during the term of this Agreement and any
renewal period, the said books of account and records shall be accessible
to the Board of Directors and the officers of the Corporation, who shall
have free access at all reasonable times to inspect and examine same.
Until termination of the Managerial Function, the books and records of

the Corporation shall be physically kept in the Manager's business office.
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(b) Annual Budget h

To prepare and present to the Board at least two (2) months before the
commencement of each fiscal year during the term of this Agreement an
estimated budget in writing for the following year and for the approval
of the Board and to consult with the Board whenever it appears desirable
or necessary to revise the Owners' contributions to the Common Expenses.

- (c)” Financial Reporting

(1) . To provide the Board of Directors with monthly and year-to-date
’ itemized unaudited financial statements showing:

(1) Corporation income on an accrual. basis;
(1ii) dollar amount of Common Expenses collected:
(1ii) dollar amount of each disbursement as compared with budget

expenses by budget categories;

(iv) the names of the Owners who are delinguent in payment of
their required contribution to Common Expenses and the amount of
each delinquency;

=7 + (v)  amounts of all other delinquent accounts and the names of the
persons- owing such accounts;

__-- (vi) -particulars of accounts, term depOSltS, certificates and any
other instruments respecting investment income and other assets
"and liabilities of the Corporation in accordance with good account-
ing principles as at the date of the financial statement;

" (2)  "All accounting and financial-reporting which is required under the
- . >terms of this Agreement to be:r provided by the Manager to the
- Corporation shall be in accordance with the reasonable requests of
the Corporation's auditors as to format and shall be provided
within the reasonable time limit prescribed by the Corporation's
auditors.

(d) The Register

To maintain the Corporation's register in accordance with the Act and to
use its best efforts to keep an up-to-date record of the names and ad-
dresses of all Owners and of any tenancies of which it has knowledge.

If the Corporation receives notices or written communication from regis-
tered mortgagees or any other persons claiming an interest in the Unit,
the Corporation shall forthwith communicate that information to the
Manager.

(e) Access to Books and Records

To make available at reasonable times whenever requested to the Corporation,
its auditors and other designated representatives all books and records
pertaining to the operation of the Property and the business of the
Corporation.

(f) . Approval of Invoices

To make all disbursements properly incurred for and on behalf of the

. Corporation with. the approval of the Board; provided however, that the .
approval of the Board shall not be required prior to payment by the

Manager of any items of expense as to which the Manager has discretion-

ary spending power pursuant to Article IV(m) herein.

{g)- Estoppel Certificates

To prepare for execution by the Corporation.or, where an appropriate

resolution. of the Board has been made, by the Manager, under corporate

seal, certificates of lien ("estoppel certificates”") in the form pre-

scribed by regulation pursuant to the Act and to issue and provide es-

- toppel certificates together with the statements and information required
pursuant to the Act. to any person or persons acquiring or proposing to
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acquire an interest in any Unit within the time permitted for the delivery
of such certificates, statements and information prescribed in the Act.

The Manager shall be responsible for inspecting the Common Elements
appurtenant to the Unit and when the Manager has reason to believe that
the Unit has been unoccupied or may have been altered without permission
by the Owner or occupant and upon the direction of the Board, the Manager
shall inspect the Unit to determine whether or not the Corporation has
any claim for damages against an Owner as contemplated by Section 41(6)(7)
-~ of the Act or whether any violation exists.

The Manager is responsible for the accuracy and completeness of all
information contained in the estoppel certificate, however, the Manager

- shall not be liable for any information within the knowledge of the
Board but not communicated to the Manager and which should be included
in the estoppel certificate.

The Manager shall be entitled to retain the fee prescribed by regulation
pursuant to the Act for the preparation and issuance of the Certificate
and related documentation.

- (h) Preventive Maintenance Program

. " Establish-and maintain a preventive maintenance program for all major
.~mechanical and:-electrical: equipment-in accordance -with the recommenda-

.77 tions of the manufacturers or suppliers thereof. . The Manager shall also
~: -maintain log books clearly numbering:all mechanical and electrical equip-
- ment and indicating the nature and.frequency of maintenance services per-
 formed. - The Corporation shall make available to the Manager all working
.. drawings; as-built blueprints, maintenance and operating manuals for

mechanical: and electrical systems.

(i) Manager's Report

- Present .to.the Board in writing at each regularly scheduled Board meeting
with. the Manager a Manager's Report, to serve as a written form of com-
munication from the Manager to the Board. This Manager's Report shall
reflect the directives of the Board to the Manager and shall cause to
show the actions of the Manager with respect to those directives of the
Board. Any and all correspondence received by the Manager with respect
to the operation of the Corporation shall be available for examination
by the Board of Directors.

~~ ~ (J) Printing and Secretarial Services

If reguested by the Board, to record and prepare the minutes of monthly
or other meetings of the Board or the Corporation and any secretarial
services required to be provided by the Manager under this Agreement
shall be at a cost to the Corporation of Forty Dollars ($40.00) per
meeting.

(k) Building Manager

= Supply at its own expense the full time services of a building manager,
for a minimum of 40 hours per week, to be located in the office on site
for a minimum of 5 days per week (Statutory Holidays excepted).

(1) Fidelity Bond

To obtain and maintain a Fidelity Bond for and in respect of any of its
- -employees or ‘representatives-dealing in-any manner whatsoever with the
trust accounts or monies. of the Corporation in an amount of not less than
$500,000.00 per.-occurrence with loss payable to the Corporation. The
Fidelity Bond shall not be terminable by either the insurer or the Manager
~.unless sufficient prior notice of cancellation has been personally deli-
- .. vered-to an officer of the Corporation other than. the Manager.

(m) Hydro

To cause the individual hydro submeters for each Unit to be read at least
.. once every 2:months, or--such other longer period of time as the Board may
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require; to advise each Owner of the amount of hydro consumed during the
interval between each such reading and to collect from each Owner on be-

half of the Corporation the cost of the hydro consumed as so calculated,
the cost and terms of payment for which shall be established by the Board.

VI. _ EMPLOYMENT OF CONTRACTORS

The Manager may contract on behalf of the Corporation with
any person, firm or corporation to perform any work or services for the
- . Corporation’within the scope of the Manager's duties under this agree-
-ment subject however to the following provisions:

- (a) Approval of Board of Directors

In addition to the requirements of Article IV(m) herein, any contract to
perform work or services entered into by the Manager shall be for a reason-
able consideration usual in the industry and be budgeted for by the
Corporation. In the event that any contract for work or services shall

be for a consideration in excess of that usual in the industry or in ex-
cess of that budgeted for by the Corporation, then prior to entering into
~such contract  the Manager shall first obtain a resolution of the Board
approving such contract.

..~ (b)..Spending Restrictions

= _Where the cost of performing such work or services exceeds the sum of
©::$2,000.00, the. Manager shall submit at-least two written tenders for
~-presentation to the Board and shall obtain the approval of the Board
-prior.. to. entering into the contract.

Pl

v. (e) Filing of Return

" In connection with:all.contracts to perform work or services entered into
. by the Manager, it shall execute and .file. necessary documents and do and
-« .- perform-all: acts required-under.the. laws of any Federal, Provincial,
Municipal or other governmental body or authority. ]

ViI. ACCESS TO UNITS

subject to the relevant provisions of the Act, the Declaration
- and By-laws, the Manager and its agents, servants and employees may enter
a Unit or exclusive use area of the Common Elements in order to perform
its duties hereunder, provided always that the Manager shall give reason-
able notice to the Owner of its intention to enter the Unit or exclusive
use area, save only in the case of an emergency or Owner's extended ab-
sences in which case prior notices shall not be required.

VILI. MANAGER'S COMPENSATION

The Manager shall be paid as compensation for its management
services rendered under this Agreement the following fees:

e .. ___ .. A fee 0f.$3,200.00.per month during the term of the
e : Managerial Function payable monthly, in advance,
" together with all disbursements properly incurred in
the performance of the duties.of the Manager hereunder.

S IXL - UNIT REPAIRS

g 8 Notwithstanding.any other provision of this Agreement the
-~ Manager is given no authority or responsibility for maintenance of or
suizrepairs to.the.Units which. shall be the sole.responsibility of the Owners
: individually, save and except 'in-those circumstances where the Corporation
.. ~has an.obligation to repair:the Units:after:damage: whether in accordance
.. with Section 41 of-the Act or otherwise. ' ' '

.X. 7 ~-PLANS AND SPECIFICATIONS

If any plans, drawings, specifications and architectural or

‘engineering_assistance become necessary or desirable to enable the Manager -

L
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to discharge its duties pursuant to this Agreement, and if the Board or
its designated representative from time to time authorizes the obtaining
of the foregoing before any expense is incurred therefor, then the cost
thereof shall be an expense of the Corporation.

XI. " " BOARD CO-OPERATION

The Corporation agrees to co-operate with the Manager to the
extent required to perform expeditiously, efficiently and economically
the Manager's services required under this Agreement and to provide such
evidence of authority by way of certified resolution or otherwise and

- such specific directions as.the Manager may reasonably require.

= XLl LIAISON- OFFICER

The Corporation shall advise the Manager in writing from time
to time as required of the names of those officers, directors or other
representatives who are authorized to act for and on behalf of the
Corporation to enable the Manager to consult with the Corporation or
obtain the Corporation's approval before proceeding with any work, act or

... actions. The Board may designate from time to time a single individual
who shall be authorized to deal with the Manager on any matter relating
to the management of the Property, and if such designation is made, the

—.. Manager is directed not to accept directions or instructions with regard
to the ‘management of :the Property from anyone else. 1In the absence of
any designation by the Board, or -if-a designation is revoked, then until

-~ <. . another designation is made, the President of the -Board shall have this
authority.

- ALEL. INDEMNIFICATION OF MANAGEMENT

ity 7. Pn:The Corporation shall, during-and-after the -termination of this
. Agreement, indemnify and save the Manager .completely free and harmless
~.from.any and all damages or injuries_to person.or _property; or claims,
-~ - actions; or-costs, expenses and fees relating directly to such claims
- or actions by reason of any cause whatsoever whenthe Manager is carrying
out the provisions of this Agreement or acting upon the directions of the
Corporation unless as a result of the negligence of the Manager or any of
its employees.

o KA s COMPREHENSIVE LIABILITY INSURANCE

: The Corporation agrees to take out or authorize the Manager to
arrange for comprehensive liability insurance on the Property to a limit
of not less than $1,000,000.00 inclusive and further agrees that the
Manager shall be named as an insured party along with the Corporation as
their interest may appear in each such policy or policies which shall
provide protection against any claims for personal injury, death or pro-
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perty damage or loss for which either the Corporation or the Manager might

be held liable as a result of their respective obligations, and the
Corporation further agrees, if so requested, to provide the Manager with
— a Certificate of Insurance in respect of any such policy which shall in-
clude an undertkaing that the Insurer will provide the Manager with at
. least ten (10) days prior -written notice of cancellation or any material.
----- ‘chHange in the provisions .of any such policy.

e "IN B MISCELLANEQUS

'(i)fi;~ﬂu;Investment of Capital Surplus and Reserve Account Monies
Qiﬁrf“ -7-.. .  The 'Manager shall_with‘the*Written-approval~of the Board invest
.~capital .surplus and reserve .account monies -in suitable securities and
-~investments -permitted by law in.order_to obtain the highest possible rate
z.. of return on- such monies for the benefit of the Corporation..

L. 7(ii)=r e Deficit Financing

b Unless the Board has specifically authorized such procedure,
under no circumstances shall the Manager advance funds to the Corporation
. . on a temporary loan basis whether interest is charged to the Corporation
or not in the event of a cash deficit occurring in the Corporation's cur-
.~ rent. account. The Manager shall notify the Board of any anticipated cash
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deficit and the Board shall take immediate steps to obtain the necessary
‘funds to cover any such deficit pursuant to the By-laws of the Corporation
by either the levying of a special assessment, the delivery of a revised

. .budget, or the exercise of its borrowing authority on behalf of the
Corporation. '

(iidi) Collection of Accounts Receivable Including Common Expenses

sy The Manager, without limiting its covenants as hereinbefore

. .contained, shall, in_addition to its covenant to enforce the By-laws of
the Corporation as hereinbefore contained, actively pursue the collection
of outstanding Common Expenses from Owners and tenants respectively at
"all times-and with a-view to reducing these receivables to the lowest

- minimum monthly balance and without incurring additional cost save in
those instances where legal action including the filing of notices of
lien pursuant to Section 32 of the Act is required. It is understood
that notice of lien shall be filed in the appropriate Land Registry
Office within three months of Ehe defdanlt first occurring by the Owner.

In the event that the Manager fails to ensure the filing of a
notice of lien covering the arrears of Common Expenses, interest charges
and legal costs within the time specified under the Act resulting in any

--.. loss.or any additional cost to the Corporation, the Manager shall be di-
rectly liable for same to the Corporation.

2;Jﬁéyl254 - Fiduciary Relationships

o et ol :,,'Thé-Managér‘mayﬂengage'any parent or subsidiary corporation or
‘any persons, firm or corporation associated, affiliate or otherwise con-
-nected .with it (hereinafter called the "affiliate") to perform any work.

Or. services for the Corporation within the scope of Manager's duties a
‘under : the provisions - of this.Agreement;;without.beinq in breach of any

-~ <. fiduciary relationship with the Corporation; -provided the Manager dis-
closes: to the Corporationthat it: intends to engage an affiliate and the

;",.Manager;has'obﬁéihé&fat_least_twovadditional;quotations from other com-

petent-suppliers or contractors who are not affiliates of the Manager and
the Board has approved the work or service to be performed by the Manager's
affiliate.

B

Owner Relationships

k= R H-_(a)?;TheuManager,shall‘promptly,deal with all reasonable queries,

- Tequests or complaints by the Board or any mortgagee of a Unit relating

““to! thé management of the Property or the duties or obligations of the
Manager pursuant hereto, and to record in writing any such queries, re-
~guests or complaints and the eventual disposition thereof.

(b) The Manager shall maintain business-like relations with
Owners whose service requests relating to the Common Elements shall be
received, considered and recorded in systematic fashion in order to show
the action taken with respect to each request. Complaints relating to
Common Elements, the maintenance and repair of which are the responsibil-
ity of the Corporation, shall be attended to by the Manager in as prompt

and diligent manner as possible.

TTUXVIL TERMINATION

o Lo 87 Either party may at its option terminate the Managerial Function
upon sixty days'written notice ‘to the other, without cause, and upon such
- termination the Manager shall surrender-to the Corporation all contracts,
records, files, bank accounts and other documents or -information which may
;Eg'be:pertinent;to,the.continuingzpperation of -the Property and the
;_gorporation*shall:payato:thetManagerﬂany monies dueisto it as of the date
Tzrxof termination. -For a period.of l2-months after such termination and for
;;::Tthe.purposemdfﬁsettlingfany3dispute;or‘defendihgiany,claim made- against
,a-SzgtheEManagenr"the;CorpQration;shall;provide:accessmto_the Manager at all
. - reasonable=timées andlupon reasonable notice to -all relevant contracts,
3records;;files‘andﬂother:documents or information. '



P-‘El

17

- 12 -

2., . ... In addition to the rights of the parties to terminate upon
notice as hereinbefore set out, the Managerial Function shall terminate
upon the happening of any of the following events:

(a) the insolvency or bankruptcy of the Manager;
(b} the termination of the Corpecration;

(c) .the Manager is insubordinate, reckless or grossly negligent
in performing-its duties hereunder.

G | W Upon termination of the Managerial Function and in addition to
the Manager's obligations as hereinbefore set out,

(a) the Manager shall cease to opeate the Corporation's bank
account and shall execute all necessary documents in recogni-
tion thereof as may be requested by the Corporation or the said
bank, and shall as soon as possible thereafter render a final
accounting to the Corporation; and

(b) the Manager shall turn over all keys to the Property in 1its
possession or in the possession of any of its employees; and

“(ec) " if it has not already done so, the Corporation shall assume
. the obligation. of any. and all contracts which the Manager has

. properly made: for the purpose ‘of arranging the services to be
"provided pursuant to this Agreement;

:L(d)ﬂ the obligatiens upon the Manager to account shall survive

=220 . ~the termination. of rthe Managerial Function.

WITT, NOTICE

T fame.e il Any.notices reculred to be:given by either party to the other
_;u_esnall be_sufficiently given if dellvered or-mailed by prepaid registered

“post- addressed to the Corporation at the residence on the Property of
its President or Vice-President from time to time holding office and to
the Manager at 33 Harbour Square, Suite 208, Toronto, Ontario, and any

..-—-such notice shall be conclusively deemed to have been given and received

“at"the time of- its. personal delivery by one party to an officer or di-

rector-of=the-other, or-in-the event of service by mail, on the next

3”bu51ness dey after,the day of "sich mailing, provided that if normal mail
- service 1is disrupted -by-reason of strikes, walk-outs,  slow-downs or other

irregularities, then so long as such disruptions exist, any notice re-
quired or premitted to-be given hereunder shall be delivered personally

"or otherwise shall be deemed to-be ineffective for all purposes herect.

Either party may by notice in writing to the other designate another
address to which notices mailed more than ten (10) days after the giving
of such notice of change of address shall be addressed.

XVITT. PARTIAL INVALIDITY

SRR W e SOobD GRS portlon of _this Agreement. shall:-be for any reascn declared

ilnvalld or unenforeceable, the validity. of_any. of the remaining portions

‘of _this Agreement shall not.be thereby affected, and such remaining por-
;tidnsﬂsﬁallﬂremain:Ln’full force-and. effect as if this Agreement had been
executed with such invalid portion eliminated, and -it is hereby declared

- the intention of the parties hereto that they would have executed the
__remaining.portion of this Agreement without.  including.therein any such

_5g;portionsithereéﬁwﬁhatfmightlbe_declared'inValid.

Ry 1a SUCCESSORS AND ASSIGNS

;L;;;n_ThlS Agreement shall enire to® the beneflt of and be binding

]upon the: respectlve successors. and’assigns of the parties hereto provided

alweys that.:this contract.may. only be:-assigned with the express written

- consent of the Corporation.
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“"For the purpose of this paragraph, a sale or disposition
the shares, business or assets of the Manager to another person or
-resulting.in a change of control of the Manager shall be deemed to
assignment of-this Agreement requiring- the express written consent
the Corporation.

of
firm
be an
of

IN WITNESS WHEREOF the parties hereto have hereunto affixed
their respective corporate seals, attested by the hands of their respec-
tive officers duly authorized in that behalf, this. day of January

1986.

METROPOLITAN TORONTO CONDOMINIUM

CORPORATION NO. 690

Per:

T w7 Y JOENTOAKES AND ASSOCIATES LIMITED

Per:

|8



DATED December 1985

METROPOLITAN TORONTO CONDOMINIUM
CORPORATION NO. 690

viThgr e T N

BY-LAW NO. 3

mn i M

OLYMPIA & YORK.DEVELOPMENTS LIMITED - W
1 First Canadian Place i
P Box 20, 32nd Ploor _ I i
Toronto, Ontaric  M3X. 1B5 :
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